
07/29/96 16:35 '6'7037141330 HELEIN ASSOC. I4J 001/003

HELEIN & ASSOCIATES, P.C.
8180 Greensboro Drive

Suite 700
McLean, Virginia 22102

Telephone: (703) 714-1300
Facsimile: (703) 714-1330

SUNSHINE PERIOD

DOCKET FILE COpy ORIGINAL

F A C S I MIL E T R A N S MIS S ION

DATE:

TO:

FIRM:

FAX:

FROM:

***** For Immediate Delivery *****

July 29, 1996

The Honorable Rachelle B. Chong & Mr. Don Gonzalez

Federal Communications Commission

(202) 418-2820

Charles H. Helei..n, General Counsel. ACTA

SENDER I S TELEPHONE: ..l.(..L7-"!.Q.=e3..L)---!.7...=;1...4'----=1=3~O!..=1"__ _

SENDER I S FAX PHONE: -->..(...!.-7~O""3.J-) -!...7-=1.:=.4_-.....1.....3.><!..3-"'-0 ~ _

PAGES TRANSMITTED: INCLUDING THIS SHEET.

IF THERE ARE
PLEASE CONTACT

ANY DIFFICULTIES IN RECEIVING THIS TRANSMISSION,
(703) 714-1300 IMMEDIATELY. THANK YOU!

MESSAGE DR SPECIAL INSTRUCTIONS:
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incended r'3cj,pi"nl:.. yOll <':r:c hereby nocifiea thac "ny disclosure. capyine. dioltribution. en:: the tvking at any
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The Honorable Reed E. Hundt
Chairman
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554
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- -- - -- ..;--':; --=- -;

July 29, 1996

SUNSHINE PERIOD

Re: NTIA's Eleventh HouT Contact on the Implementation ofthe Local
Competition Provisions in the Telecommunications Act of1996
CCDocket No. 96-98·

Dear Chainnan Hundt:

This will address the recent letter ofLarrylIvirigdated this datecOIlcemingthe NTIA's
proposal that the Commission adopt a '''transition charge] designed to recover those portion of
access charges that fund universal service programs." This «transition charge" would be added to
the relevant costs charged by incumbent LECs for unbundled network elements purchased by IXCs
in order to originate and terminate long distance serVice.

As General Counsel for America's Carriers TelecommUIiicationAssociation ("ACTA")] the
lack of elementary fairness involved with tills eleventh hour communique on a matter of grave
concem to all competitive IXCs cannot go Wlchallenged. What is particularly disturbing is not only
has the Commission apparently embarked on adopting a fonnula affectin.g how unbundled network
elements will now be priced \Vithout complying with the notice and comment procedures required
by law) but has been encouraged to do so by a sister agency mer aU other comments from interested
parties has been truncated by application of the "Sunshine" laws.

Further compounding the problem, the. suggestion ignores critical facts and problems that
cOltld have been debated and considered ifproper notice and cornmentprocedures had been
followed, as required by law. The most critical of these facts is that the Commission has outstanding
inquiries on the universal service funding mechanism in which it has been docmnented that the
present universal service funding mechanism is fraught with abuses which have made it a bloated
"pork barrer' for the monopoly ILECs. Now, as is understood] the Commission is to give official
sanction to allowing this bloated and abusive mechanism to be passed onss an additional charge for
unbundled network elements. I

950 -South WinceT Park D"'i'\Je,S~ite 325 CasselberTy ~ Florida. 32707
Phone: 407-332-9382 0'1' 800-881-ACTA(2282) Fax: 407-332-9780 E-Mail: acraned@inrellisraLTlec
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All the more upsetting is the· fact that this last minute lll1dertaking will.be carried out withoUt
so much as the usual lip service to the need for an analysis required by the Regulatory Flexibility
Act. The impact on small carriers will, once again, be ignored in the name of providing even more
government-sponsored subsidies to the most entrenched monopolists in the telecommunications
industry.

W'hile it may be understood that this situation Will be defended as having·arisen due in part
to the severely limited timeframe accorded the Commission to put in place regulations to comply
with the 1996 Act, that excu.seportends little hope that the COIIunission will achieve its goals of
creating a competitive marketplace. Once again, in place of fact finding, actual numbers on costs
and cost allocations, analysis thereofand open debate, the Commission has allowed·the self-interests
of powerful parties to gain competitive and economic advantage behind the smoke screen of
protecting "universal service."

B 7.~~..o-;(..A~

Ch.arles H. Helein,
-.. .General Counsel

cc: .Tames H. QueUo, Commissioner
Rachelle B- Chong, Commissioner
Susan Ness, Commissioner
Larry Irving, NTIA
ACTA Board


